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REMARKS 

1. STATUS OF THE CLAIMS 

Claims 1 and 6 - 1 5 are pending. Claims 2-5 and 1 6 - 45 have been cancelled. 

Claims 1,6-9, and 11-12 have been amended. Support for amended claim 1 
can be found, for example, in the original specification at page 10, lines 9-13. Claims 6 
- 9 and 11-12 have been amended for proper antecedent basis. No new matter has been 
added. 

2. DOUBLE PATENTING REJECTION 

The Office has provisionally rejected claims 1 and 6 - 15 on the grounds of 
nonstatutory obviousness-type double patenting of co-pending Application No. 
10/679,806. In response to this rejection, Applicants will consider filing a terminal 
disclaim directed to Application No. 10/285,934 in the event that a patent issues on the 
claims of that application. 

3. THE CLAIMED INVENTION 

The claimed invention is directed to a curable adhesive composition for anchoring 
materials in or to concrete or masonry that comprises, in part, a polymerizable vinyl ester 
and a styrene-free reactive diluent comprising an aliphatic vinyl compound, a diene, 
and/or vinyl toluene; wherein the polymerizable vinyl ester is preferably present in 
amount from about 10 wt % to about 25 wt %. The polymerizable vinyl ester is formed 
from the reaction of an epoxy compound and a compound containing an ethyl enically 
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unsaturated group (e.g., carboxylic acid, anhydride, alcohol, etc.), wherein the epoxy 

compound corresponds to the formula: 

o o 
R 1 ?— ? R-^O y -R x Ar R^Oy-^-R C—^C R 1 

II I II 

R 1 R 1 (0-R 1 ) z ^1 

wherein 

Ar is substituted or unsubstituted aryl, 

R is substituted or unsubstituted divalent radical derived from alkyl, 

oxyalkyl, arylalkyl, or oxyalkylaryl, alkyl or arylalkyl, 

R 1 is independently H or R, 

for each R x , x is independently 0 or 1 , 

for each O y , y is independently 0 or 1, provided that x and y 

are not both zero, 
for each (OR ! ) z , z is independently 0 to 4, and 
nis from 1 to 5. 

Applicants have found that when this particular type of polymerizable vinyl ester 
is combined with a styrene-free aliphatic vinyl or aromatic vinyl diluent, the resulting 
curable adhesive possess unexpectedly superior properties compared to other known 
curable adhesives. Such superior properties include low toxicity and high temperature 
performance. 
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4. ANTICIPATION REJECTIONS 

Claims 1, 7, and 13-15 have been rejected under 35 U.S.C. § 102(b) as allegedly 
being anticipated by European Patent No. 199,671 (EP '671) and Japanese Patent No. 
2001-89716 (JP '716). 

It is well established that to anticipate a claim, a cited reference must teach each 
and every element of the claim. MPEP 2131. Here, the cited references do not anticipate 
the claims as amended because the references do not teach, either explicitly or implicitly, 
a reactive diluent comprising an alphatic vinyl, diene, or vinyl toluene or a reactive 
diluent that is substantially styrene-free. 

More particularly, EP '671 teaches a hardenable adhevise composition comprising 
resin of bisphenol-A-methylmethacrylate and a reactive diluent of styrene, methyl 
methacrylate, or allyl ester. EP c 671, however, teaches neither the use of an alphatic 
vinyl, diene, or vinyl toluene as a reactive diluent nor the advantages derived therefrom. 

JP '716 teaches a bolt fixing agent comprising a mono functional monomer, a 
polyfunctional polymer, a polymerization initiator, and a decomposition accelerator. JP 
'716 makes not mention of reactive diluents, and particularly doe not teach or suggest the 
use of an alphatic vinyl, diene, or vinyl toluene as a reactive diluent. 

For at least these reasons, the Office's anticipation rejections are respectfully 
traversed. 
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5. OBVIOUSNESS REJECTIONS 

Claims 6 and 8 - 12 have been rejected under 35 U.S.C. § 103(a) as allegedly 
being obvious over EP '671 or JP '716 in view of US 4,729,696 (Goto) and US 5,891,942 
(Parish). The Office recognizes that EP '671 and JP '716 do not teach vinyl toluene as a 
reactive diluent. The Office asserts, however, that one skill in the art would have 
combined the teachings of EP '671 or JP '716 with Goto's teaching of bolt anchoring 
cartridge comprising an epoxy acrylate resin and a reactive monomer such as vinyl 
toluene to arrive at the claimed invention. 

Applicants respectfully traverse this rejection because none of the cited references 
suggest the desirability of their combination. MPEP 2143.01 . ("The mere fact that 
references can be combined or modified does not render the resultant combination 
obvious unless the prior art also teaches the desirability of the combination.") For 
example, Goto teaches a curable adhesive comprising a polyfunctional epoxy resin in 
combination with a reactive monomer. Unlike the claimed invention, the polyfunctional 
epoxy resins of Goto are particularly well suited to form a resin with styrene. In fact, 
Goto explicitly states that, with respect to reactive monomers, "Styrene is particularly 
preferred." Col. 5, lines 66 - 67. In view of Goto's teaching of the advantages of styrene 
over other possible reactive monomers, any suggestion that Goto teaches the desirability 
of the Office's proposed modification is untenable. In fact, the teachings of Goto, when 
taken as a whole, would suggest combining the claimed polymerizable vinyl ester with 
styrene - a combination which applicants have found is actually disadvantageous. 

Likewise, there is nothing in either EP '671 or JP '716 that would suggest the 
combination of the claimed polymerizable vinyl ester with any reactive diluent other than 
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styrene, methyl methacrylate, or allyl ester. Thus, the Office's rejection on this point is 

respectfully traversed. 

The Office also asserts that one skill in the art would have combined the teachings 

of EP '671 or JP '716 with Parish's teaching of a coating composition comprising vinyl 

ester and vinyl toluene to arrive at the claimed invention. 

Applicants respectfully traverse this rejection as well because there is no 
motivation to combine the cited references. MPEP 2143.01 . As noted above, applicants 
have found that the claimed combination of polymerizable vinyl ester and reactive diluent 
form a curable adhesive having good high temperature performance and low toxicity. In 
contrast to the claimed invention, Parish teaches a sprayable coating comprising a resin 
and vinyl toluene which provided to adjust the viscosity of the resin to maintain the resin 
in a liquid state for spraying. In consideration of the different problems addressed in EP 
'671 or JP '716 vs. Parish, one skilled in the art would have no motivation to apply vinyl 
toluene to the polymerizable vinyl ester of EP '671 or JP '716 so as to form the claimed 
curable adhesive. 
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6. CONCLUSION 

In view of the proposed claim amendments and the arguments presented above, 
the present application is believed to be in condition for allowance and an early notice 
thereof is solicited. The Office is invited to contact the undersigned counsel in order to 
further the prosecution of this application in any way. 

Respectfully submitted, 





Jimmie Jdbtnson 
Registn^bn No. 52,485 

Synnestvedt & Lechner 
2600 Aramark Tower 
1101 Market Street 
Philadelphia, PA 19107 
Telephone: (215) 923-4466 
Facsimile: (215) 923-2189 
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